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CITY OF HAVERHILL 

CONSERVATION COMMISSION 

MEETING MINUTES  
 

 

Meeting Date: Thursday, July 11, 2019, at 7:00 P.M. in City Hall Room 301 

 

Chairperson Harmony Wilson called the meeting to order:  “I hereby call this meeting of the HCC to order 

under the M.G.L. Chapter 131, Section 40 and City of Haverhill Municipal Ordinance Chapter 253 on 

Thursday, July 11, 2019. Will the clerk please call the roll for attendance?” 

 

Clerk established as Brittney Ellis for roll call. 

 

Present:  Chairperson Harmony Wilson (HW), Ralph Basiliere (RB), Madeleine Howard-Morrissey, Esq. 

(MHM), Thomas Wylie, Ed.D. (TW). 

Absent: Joseph DiPietro (JD), Hillary Rogers (HR), Phillip LaCroix (PL). 

Also Present: Robert E. Moore, Jr., Environmental Health Technician (RM) 

 

Chairperson (HW) announces:  “At this time the commission wishes to inform those in attendance that should 

an item of business be acted upon this evening and you wish to be notified in writing that an appeal has been 

filed, you must give your name and address to the Conservation Commission department staff immediately 

following the action on that particular item of business so that you may follow the appeals process as you wish. 

Please note that this meeting is being audio recorded.” 

 

PUBLIC HEARINGS 

 

1.  REQUEST FOR DETERMINATION OF APPLICABILITY 

None Scheduled 

 

2.  NOTICE OF INTENT 

(HW):  we are going to move up 2.4…we had a request due do a personal illness. 

 

2.4. #33-NOI City of Haverhill for 1046 Main Street (Parcel ID: 636-1-6) Restoration of eroded streambank 

Plans and Documents: 

 Staff Meeting Notes, 6.20.19, 7.11.19 

 NOI Application, received 6.28.19 (City) 

 “Drainage Improvement Plan – Alternative #2”, 7.14.16 (CSI) 

 Planting Plan, received 6.28.19 (City) 

Summary:  John Pettis (JP), City Engineer introduces himself and the project at 1046 Main Street…upper Main 

Street heading towards Plaistow. TW requests RM to bring the property up on the screen. JP explains that 

decades ago a 15” pipe underneath the street had flooding issues, later on (but still decades ago) the City put in 

(2) 30” pipes. Reference to screen…since then the area around here (1046 Main Street), Frank Novak’s 

property, has some scouring issues due to how much flow is going through there. The 15” pipe that was 
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underneath the roadway is now on the property, partially buried within the stream. There are some man-made 

fieldstone walls that restrict the flow – increasing the rate of flow – channelizing it. Had Christiansen Sergi, 

local engineers do an analysis and design. References top corner of plan…cross section of 15’ wide 18’ deep 

riprap, about 120’ long to stabilize the flow there. There are several trees that would need to be removed; JP 

thinks about 4 of them of fairly good size. Some of them severely undermined right now…the scouring 

action…concern is for de-stabilization at this point. TW points out the trees mentioned. So the plan is to do the 

riprap, stabilize the flow across the property. There is also a planting plan in the package that consists of a 

combination of 6 trees and 18 shrubs to offset the removal of the vegetation by taking away existing trees (10’ 

on center on both sides just beyond the riprap), but give some vegetation and stabilization in the long term. JP 

asks if there are any questions. 

HW asks if anyone is here to speak for or against this project? No one is present. 

HW asks if there are any questions or comments from the Commission. 

RB – states he has some question. “Are the undermined trees creating an emanate safety issue?” JP…yes. RB 

“the source of the water, is what…is it just rain water in a low spot?” JP…”no it’s a channel…RB…intermittent 

stream?...JP…it’s a stream. TW…is that part of the Smiley Brook….RM…it is Smiley Brook. TW…that 

explains it. RB…that satisfies my questions.  

HW – any more comments from the Commission? TW…no it’s got to be done. 

HW – “one thing we do need to discuss before RM’s notes are read into the record is how to mark the buffer 

zone/protection area. Typically we have our signage and shrubs…does anyone have any ideas on how we want 

to see that done?” RB…asks where are we seeing the buffer zone and if RM can point it out. RM points out 

property, stream corridor and which trees are coming down, stream will be restored. RB asks if it seems 

reasonable to put the markings every 15’-20’ outside of the high water? RM…I think you go with your 25’ 

NDZ unless the existing yard space is inadequate. RB…that’s fine with me. RM…so a half dozen or so…asks 

for the measurement. JP 120’ is the riprap. RM...140’ when it’s all done. JP…yes because of the existing 20’. 

RB…asks if it’s on both sides of the channel? Or on one side? RM…only need them on the inside – the other 

side is someone else’s property. RB…150’ linear? JP...yes roughly. MHM…6 posts every 25’ right? RB…that 

is fine with me… “so at the 25’ NDZ and at 25’ intervals. Does that please the chair?” HW….yes. 

HW – “with that”…reads the Comments and Recommendations from the Staff Meeting Notes prepared by RM 

dated 7/11/19: 

Comments: 

 Some Commissioners may recall viewing design options for stabilizing Smiley Brook a few years ago as 

a discussion item. Of the options, Commissioners preferred Alternative #2 design. I understand funding 

is now available to complete this project. 

 Since the original review, the City has provided a planting plan to restore the upper stages of the bank 

following grading activities. 

Recommendation:  Issue an OOC approving this project with conditions consistent with those applied to the 

recent riverbank stabilization project. The Commission should specify desired buffer zone protection 

measures to be installed along the NDZ / existing limit of yard (whichever is closer to the stream). 

HW: “with that I’ll take a motion.” 

Actions: RB:  “Madam-chair I move that we issue an OOC approving this project with conditions 

consistent with those applied to the recent riverbank stabilization projects. We have discussed, as 

a matter or record, as we do this we will mark the 25’ NDZ at 25’ intervals…(MHM…6 

posts)…right…6 posts with standard signage.” 
 MHM:  Seconded 

 Yea:  TW & HW 

 Nay:  0 

 Motion Passed:  4-0-0 
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2.1. #33-NOI Gedemino Club, Inc for Montvale Street (Parcel ID: 778-797-17) Construction of four single 

family houses. 

Plans and Documents: 

 Staff Meeting Notes, 6.20.19, 7.11.19 

 NOI Application, received 6.11.19 (RAM) 

 “Proposed Site Plan”, 6.4.19, 7.9.19 (RAM) 

 “Rivers Act Alternatives”, 6.24.19, 7.9.19 (RAM) 

Summary:  RB: states “I need to make a disclosure, I did call the Massachusetts State Ethics Commission to 

avoid the appearance of impropriety, as the engineer for this project did do some pro-bono work for another 

commission that I’m on. The ethics commission willed that there is no violation of ethics, no appearance of 

impropriety, that I should disclose it and set a good example. So I will sit and vote on this matter.” HW… 

“Thank you.” 

Bob Masys (BM) presents this item on the agenda. He sets a large color-coded plan on the table. TW asks if 

RM has seen this version. BM replies “yes, it was submitted on Tuesday” (not a color-coded version). BM goes 

into detailed background on the history of the property and the Gedemino Club.  

- Property has been in the club’s ownership for about 85 years. Purchased in 1938 

- Club is a charitable club that does numerous charitable things. 

- Property across the street is also part of the club…the cemetery…and that it has been around for 

almost 100 years. There will be a phase 2 of this project which will involve the cemetery because 

there are no available plots left. 

- In 1996 the city took almost 15 acres of the property to build a new school. 

- Next to the school there is a 6 acre piece that the club still owns – the city does have a license on that 

for recreational purposes. TW… “Is that the woods that separate the field from the cemetery?” 

BM…yes…shows TW where on the paper plans. 

BM states they are proposing to build 4 single-family houses. Explains color codes on the plan: 

 Pink = Peabody Brook 

 Blue = Wetland Delineation 

 Yellow = Siltation Devices 

 Orange = 50’ No Build for the wetlands 

 2
nd

 Orange (outer orange) = 100’ buffer 

 Green (1) = 100’ river zone 

 Green (2) = 200’ river zone 

BM – shows on map and explains the house on the westerly side of the plan – uphill side – falls within the 100’ 

buffer zone and we are not going to be in the 50’ no build zone. It would just be a novel house. If you are 

driving up Montvale the first 2 houses on the left are not within the 100’ buffer area of the wetlands but it is 

within (between) the 100’-200’ Rivers Act…shows on map…140’ away from the actual brook. The 3
rd

 one has 

a portion that is in the buffer zone and also within the 200’ Rivers Act. Goes on to explain: 

- The Peabody Brook actually goes through the golf course with a number of houses it’s very close to. 

Plus they use a lot of chemicals (fertilizers) gets through there. 

- We’re proposing that we are going to have over 100’ of no disturbed wooded area between the lot 

and the brook and 130’ or more from the houses to the brook and keep that as to not disturb anything 

and keep it as wildlife. 

Someone in the room states he has a question. HW explains that his name and address is needed for the record. 

He gives his name and address:  Ray Dube (RD), 59 Orchard Hill Road. He states his concern is where the 

water will drain to after the 4 houses are built and after everything settles. BM explains that what they are 
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proposing to do is retention basins so the runoff from the roofs will all go back into the ground to re-charge the 

ground water. And we will be doing the same with the driveways. RD’s concern is that with the grade of 

everything the water will come down into his adjacent property. MHM…makes a suggestion to RD…stating 

that normally the procedure is we let this gentleman finish (indicating BM) and then after that is when you can 

ask all the questions you need to. RD…okay, thank you. 

BM – explains that the couple of things RM had brought up he thought they had addressed. All the wetlands 

figures – the delineation comments that were made. RM walked it with our botanist, Dr. Moore. BM thought 

that was all set. BM stated they did take care of the filing fees. The wildlife habitat evaluation mentioned in 

RM’s notes, when it was originally discussed, he thought that it was going to be up to the board, the 

commission, to decide whether they wanted it or not, so BM didn’t go ahead and do it, but he will have no 

problem with going ahead and getting it done. 

BM – explains they did add some notes: 

- All driveways will be sloped away from the roadway to allow for re-charge within the lot and all 

roofs will be re-charged on each lot. 

- Limited disturbance shall be delineated by conservation fencing placed a maximum of 30’ away 

from the rear of the house. 

- The houses originally proposed were a little bit bigger, have since then been made smaller. 

- The zoning set back from the street is 25’ – have it set back at 30’ to allow for a front porch on 

properties, if so desired. 

- Regarding driveway grading that RM wanted to see on the plans – BM explains they normally do 

that at the site phase for each individual lot when it gets submitted to the city for approval. So that 

anything the commission decides can be incorporated into the plan for each individual house lot. 

BM – states that there have been talks about possibly donating land to the school to use for nature walks. 

However, they would be coming through the wetlands with a trail (if and when it gets built). References paper 

plans…so an access easement would need to be provided through a couple of the lots…would need to be talked 

about a later date if this were to happen. TW…there is no trail there now though? BM…no this would be for the 

possibility of a future nature trail for the school to use and use with their kids. 

MHM:  Do you have any numbers; you said you switched from larger to smaller? BM…we had gone from a 36’ 

deep house and cut that back to a 32’ and we changed the disturbance zone off the back of the house to a 30’ so 

they will have a 30’ yard. 

TW – asks the sewer line runs up here on the sidewalk? BM…the sewer and water line both run up Montvale to 

the school. TW…asks along the sidewalk? BM…points up the manhole is right there. TW…ok. The sewer and 

water would both be provided by the city so there are no wells or septic. 

BM – references on the plan the areas affected by the Rivers’ Act – the total area covered by the Rivers Act is 

6 ½ acres that falls within the 200’ and they are looking to disturb .513 acres, just over a ½ acre which comes 

out to be 7.9% of the area within the 200’ – states the regulations allow up to 10% max or 5,000 whichever is 

greater. TW points to plan and asks if that is mostly on a particular proposed house…BM points onto the plan 

and shows him the 3 houses that would be within the 200’ River Act…and the 4
th

 one is totally out. 

BM states he thinks this is good use of the property. Mentions the possible future of phase 2 regarding the 

cemetery and other properties but that they are not looking to put houses there. Explains that they are doing this 

to provide funds for the club and perpetual care of the cemetery and also to do some funds for their scholarship 

fund. BM states he can answer any questions, he would be happy to. 

HW – states she will open it to the public for any questions. 

RD – steps forward again and states his name and address. RD states he has abutting property. BM asks where 

on the map it is. RM finds and highlights his address on the screen. Already knowing the question RD is going 

to ask…BM explains that anything on the property that will drain will drain towards Peabody Brook RD asks 
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BM to show him where Peabody Brook is on the screen. BM shows him and explains how the water would 

drain towards the brook and not down near his property. RD…thanks him and says that he has answered his 

question. 

HW – asks if anyone else is here to speak for or against? No one is present. 

HW – states she has a couple of questions. In the Alternative Analysis you mentioned about working the school 

and giving them that property and then you touched on it again in your presentation…so you are going to 

include that easement? Is that being discussed now or is that just an idea? Could you just elaborate a little bit? 

BM…my idea…is yes we are going to give this to the school (hesitates)TW…Are you a member of the 

Lithuanian Club…BM…I’m a member of the Lithuanian Club. TW…You should have disclosed this earlier. 

You have a special interest in this. BM…yes, but I am also doing this as an engineer. The proposal we are 

presenting here is yes we are going to turn this over, yes we are going to do an easement here (points to plan), 

yes we are going to do an easement here (points to plan-different spot). I need to get a vote of the club to do 

that, which states won’t be an issue and names all his family members that are also members of the club. 

RB – asks if his brother Joseph is the President of the club. BM…states no Kevin. “When talking about the area 

and the 7.9% and the regulations allow for 10%. That means you are developing in an area that is 21% less than 

the regulations allow you to develop”. BM…correct. RB…ok. “Having said that, I guess that this would be 

more of a comment than a question, we generally don’t, of course, take….I want to word this carefully…we’re 

reluctant to take financial things into consideration because it’s not our primary thing. However, as a 

commissioner in this city I have seen what happens to an abandoned cemetery. So that’s a strong point of your 

Alternatives Analysis. It’s also consistent with the open space and recreation plan that we are required to submit 

to the state, another strong point. I am concerned though about (the ninth or so bullet point) the wildlife habitat 

evaluation. I’ve got to tell you that although you are making a strong case here Mr. Masys…I’d be very 

reluctant to move forward in a riverbank project, in fact I would vote against moving forward in riverfront 

project without that. So I think it would probably be the will of the commission to have that.” BM…which is 

not a problem, I misunderstood RM when he said he would be the commission’s decision and didn’t realize he 

was telling me to do it. I do have a call into Dr. Moore so as soon as he can get it done. RB…Okay…I am good 

for now…Thank you Mr. Masys. 

HW – asks for any other comments or questions. 

RB – does have one more comment. When you say that the property was taken by the city… was that through 

eminent domain or through an agreement, just out of curiosity? BM…answers that it was through an agreement 

but the actual deed that was recorded was recorded as an actual taking. States he can get a copy of the deed and 

get it for you. It was the documentation through the city council was for a taking of the property. RB…explains 

it was his own curiosity because it offers some evidence of the willingness of the club to cooperate with the city 

in critical projects in the area. BM…we did discuss with city and agreed upon a price so that when the city came 

in and said ok we are taking it by eminent domain and we are going to pay you what we discussed, there was no 

legal action to ask for more money or anything like that. It was just a…..(pause)…RB…gentlemanly legal 

agreement…BM..yes. RB…alright, I’m satisfied. 

TW – this is a dramatic change for Montvale Avenue. I’m one street over on Agawam. There will be major 

disruption for the school…traffic and kids…BM….states with 4 houses I don’t see where there would be that 

much of disruption and it’s before the school. 

HW – states the plans need to be updated with tying into city sewer and water; the grading? BM…it shows the 

elevation, it doesn’t show the final grading because we normally don’t do that until we get to the site specific 

submission to the city. RM…states that we usually see that all now. BM…if you want, we can do that, I can add 

that right in. 

HW - asks for any other comments or questions. No one speaks. 



 

Approved by HCC 8.01.19, 5-0-0   Page 6 of 18 

HW – reads  the Comments and Recommendations from the Staff Meeting Notes prepared by RM dated 

7/11/19: 

Comments:  

 The Commission received a revised site plan and a revised alternatives analysis on Tuesday. I’ve not 

had an opportunity to fully review either. 

 The adequacy of the alternatives analysis must be determined by the Commission. Previous comments to 

the applicant’s rep: The Alternatives Analysis should provide additional information to “prove by a 

preponderance of the evidence that there are no practicable and substantially equivalent economic 

alternatives” [310CMR10.58(4)]. Please note the Alternatives Analysis “may reduce the scale of the 

activity or the number of lots available for development, consistent with the project purpose and 

proposed use” [310CMR10.58(4)(c)1]. When factoring cost, “cost does not include anticipated profits” 

[310CMR10.58(4)(c)1.a]. As we discussed by phone, the Scope of Alternatives should cover the 

adjacent lots formerly or presently owned by the applicant [310CMR.58(4)(c)2.b], as the project 

includes the creation of a residential subdivision [310CMR10.58(4)(c)2.b.iii]. Note the qualifier under 

this section “the applicant will implement the project purpose.” As we discussed, the applicant’s plans 

for cemetery expansion and mausoleum construction are supportive of the current project’s location. 

These should be discussed in the AA. It is the future cemetery usage and open space donation that my 

best support your proposed design. 

 I did note that not all the delineation comments were addressed. 

 The applicant has addressed WPA filing fee error. 

 I previously requested the submittal of the wildlife habitat evaluation, as impacts far exceed the 5,000sf 

riverfront area threshold. The evaluation has not yet been submitted. 

 The site plan must show proposed grading, utilities, driveways, roof runoff recharge systems…driveway 

grading should encourage recharge rather than drainage into the road. 

 Related details should also be added to the plan. 

 The building and yard footprint has been tightened to reduce riverfront area impacts. 

 Previous comment: If the school were to receive the open space parcel and use it for nature study, a 

trail along the brook would be likely. Is it possible to reconfigure Lots 2, 3, 4 in a manner consistent 

with the sketch below? Adding some of the rear of Lots 2 & 3 to the open space lot 17 to accommodate a 

trail over consistent terrain & grade. Also, adding an exit strip from Brookside Av to the Montvale 

sidewalk, between Lot 4 and the Baeslack parcel. I understand the applicant may discuss providing 

easements to address this comment 
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Recommendation: The aforementioned comments should be addressed prior to the HCC taking action. 

HW – goes through points mentioned and discussed in comments and affirms BM is okay with providing what 

is being asked. BM…agrees. 

RB – asks how much time the applicant would need to get all this together and revisit this at a later date. BM…I 

should get everything you need dependent upon if I can get Dr. Moore to get me his report, I should have the 

rest of this stuff ready for next week. RB…so 3 weeks would be sufficient? BM…sure. 

TW – asks if all the abutters have been notified? All the residents/owners? BM…twice (explains typos in the 

first one). 

RM – asks 2 questions. I’m not sure if Brookside is private/public…BM…it’s a paper street…RM…would the 

easement sufficiently allow somebody who doesn’t own frontage on that paper street access across that paper 

street? From the surveying or legal standpoint? BM…it’s actually city property, because it’s a right of 

way…dedicated right of way. Points to it on the plan for TW. RM…who has rights legally to such a paper 

street? BM…he will have to go back and research as to when it was approved by the city as a street. TW…does 

the city charter have definition of a paper street? BM…a paper street is any street the city approves the layout 

of, but is not built. TW…so it’s designated as a potential street. BM…right. RM….my concern is that we give 

the city or the school an easement to get to Brookside and then an easement to get off of Brookside, but what 

are their rights to use Brookside? BM…we can look at that and if there’s an issue with rights to use it or not, 

than we can go right across the back of Lot 4 (referencing on plan) and just continue this right along and then 

down out to the street. RM…ok.  

Actions: RB:  “Madam-chair I motion that we move to continue this matter for 3 weeks while Mr. Masys 

addresses our comments. 

 TW:  Seconded 

 Yea:  MHM & HW 

 Nay:  0 

 Motion Passed:  4-0-0 

 

2.2.  #33-NOI James Parker for 840 West Lowell Av (Parcel ID: 589-421-6) Construction of a single-family  

house. 

Plans and Documents: 

 Staff Meeting Notes, 7.11.19 

 NOI Application, received 6.26.19 (ESS) 

 “Proposed Subsurface Sewage Disposal System” Plan,  6.21.19 (ESS) 

Summary: Greg Saab (GS) from ESS of 70 Bailey Court, Haverhill presents for the applicant hands out plans – 

applicant is present. “We are proposing a single family house. It’s going to be 63’ from the wetlands. It’s a 21 

acre property…it’s a farm. There are grapevines here in the front. We are proposing (referencing plans) to enter 

from the side of the property, the driveway, down to this house. We are going to use erosion control along this 

area (referencing plan) to protect the wetlands. We have a septic system located outside the 100’ buffer zone. 

The house itself is within the buffer zone. I was going to put a roof drain system in for the runoff off the roof. 

The plans have been slightly modified from what you have, we changed the grade of the driveway to tip to the 

westerly side so it will run off instead of running down the driveway, over the stone wall. And also added a 

little swale for the water that comes off the vines to go around the house. We walked the site with RM 

yesterday, and we also have a restoration area that we are proposing. The restoration plan will be in 

shortly”…states the wetland consultant doing it is going on vacation. 

HW – “Thank you. Anyone here to speak for or against this project? No one present. 

HW – asks if the commissioners have any comments. 
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RB….addresses RM…asks if the revised plans adequately address the aforementioned comments. RM…yes we 

just need the planting plans from the wetland consultant. RB…mentioned slight confusion in recommendations 

as to violations and what that is all about. RM…that is what the area that is being restored is all about. 

HW – reads  the Comments and Recommendations from the Staff Meeting Notes prepared by RM dated 

7/11/19: 

Comments: 

 During my site visit with the applicant and his engineer, recent impacts to the BVW and No Disturbance 

Zone were noted in the vicinity of Flags A4-A6. Impacts were limited to vegetation removal. The BVW 

impact is very small and should naturally restore. The NDZ impact is larger and a restoration plan was 

requested. 

 The driveway is proposed to be paved. I requested revisions to better disperse runoff and to protect the 

house and retaining wall. 

 Plan revisions should also include the identification of a stone culvert between Flags B4 and A9; 

typographical revision to the word wetland “deletion”; and an elevational adjustment to DH#2. 

 I understand a revised plan will be presented at tonight’s meeting. 

Recommendations: Should the revised plan address the aforementioned comments, I would recommend 

issuance of an OOC approving the project with the inclusion of conditions typical for residential lot 

development. Violations are typically addressed separately. However, it is the applicant’s intention to 

commence construction of his home in the very near future. The HCC might consider simply requiring the 

completion of the restoration planting by 9.30.19 as a condition of the Order. Additional, typical conditions 

pertaining to season monitoring may also be included. 

RM – “Waiting for the planting plan I would just suggest that the Order issuance be contingent on our getting 

that plan.” Addresses GS…asking if it will come in within the next few business days. GS…consultant is away 

until Saturday. HW – so we will vote to approve with the condition…RM…that it is submitted.TW…asks 

RM… “You are going to review the restoration plan?” RM…yes….and we already had a preliminary discussion 

about what it would consist of and then it will be referenced in the Order. 

Actions: RB:  “Madam-chair I hereby move that we issue an OOC approving the project with the 

inclusion of conditions typical for residential lot development. This OOC will be contingent 

upon the submission of a restoration plan and its completion by 9.30.19 as a condition of the 

Order. And conditions pertaining to seasonal monitoring may also be included. 

 MHM:  Seconded 

 Yea:  TW & HW 

 Nay:  0 

 Motion Passed:  4-0-0 

 

2.3. # 33-NOI Stephen & Lonnie Giordano for 19 Hatch St (Parcel ID: 537-419-25-2) Construction of a     

residential addition 

Plans and Documents: 

 Staff Meeting Notes, 7.11.19 

 NOI Application, 6.27.19 (Ranger) 

 “Site and Flood Storage Compensation Plan”, 6.21.19 (Ranger) 

Summary: Ben Osgood (BO) from Ranger Engineering presents for the owners of 19 Hatch Street. “This is a 

filing for work in the flood plain essentially. Bordering land subject to flooding. Hatch Street runs down and 

connects to 113, the river is on the other side of 113, this is the flood plain associated with the Merrimack River. 

The river is about 300’ away from the property corner, so we are outside of the riverfront zone or any wetlands 

zone… just the flood plain. This is adjacent to the Phoenician Restaurant, it’s actually owned by the same 
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owner. If he doesn’t live there now, he will be living there. This addition is for him. Essentially there is an 

existing house and it has a small addition and a shed which are being removed and we are adding a 20 x 24 

addition, partial garage 14’ wide and 10’ is going to be a first floor bedroom. So we are filling in the flood 

plain. We’ve done a detailed analysis on elevation by elevation and how much filling we are going to be doing 

in the flood plain and then we’re excavating elevation by elevation to replace that lost flood area/volume. 

(Referencing plans on table) here is where the filling will occur, this is all developed, it’s all 

impervious…there’s walkways, there’s little walls. But we’ve done an analysis on the volume of filling and 

then we’re replacing it by digging out some areas to get us the filling we need between 23 and 24. Some areas 

over here we are just going to dig this out and it will become a depression, this is existing lawn…it will just be a 

depression in the lawn and provide flood plain compensation. The driveway will be re-graded with retaining 

walls coming out so we are going to put a little dip in the driveway to allow it to drain away from the garage 

and then to also provide a little more flood compensation, and then a little area out in the front.” 

HW – “Thank you. Is there anyone here to speak for or against this project?” No one present. 

HW – “Commissioners, questions?” 

MHM – Yes, I’m wondering any numbers on pervious versus impervious? BO…states he doesn’t have the 

numbers but everything we are disturbing is pervious…I mean impervious. So there is no increase in 

impervious area. It’s all paved. (Reference plan board) BO points out all areas he talked about in his 

presentation. 

TW – asks if he talk a little a more about how the garage is designed for flood flows. 

BO…explains the foundation has to above the flood elevation…the flood elevation is 26. Our foundation sill 

elevation is above 26, but the garage floor is at 24…actually it will be designed…it will flood. The water will 

come into the garage. There will be a 2’ – 2 ½’ high foundation wall. So it will just be to the top of the 

foundation wall will flood, and then it will drain out. TW…asks drain to where? BO…answers right out the 

front door…it will come in the front door and drain out the front door. TW…I’ve never heard of a garage being 

built to accept flooding…it’s interesting. BO…it has to be flood proof so you can allow it to flood. 

RM…asks to elaborate on the space…the volume between the floor of the living space…the bedroom/bathroom 

combo and the 2’ or so volume…is that designed to flood? BO…No. RM…I wasn’t clear on the filling 

calculation. Is that assumed to be solid block. BO…No we didn’t design it to flood so that will be a concrete 

foundation and that would be flood proof. In our computation we assumed that it would not flood. The building 

inspector may have them put some movers in there. The building code has some details about building so close 

to the flood plain. TW…I don’t think you can ever assume it will not flood. BO…states if it is 4 concrete walls 

theoretically the water can’t get in there. The building inspector would have to agree that it could hold back 2’ 

of flood water or he may make them put some holes in it to just allow it to flood. From a building inspection 

standpoint, they are worried the wall is going to collapse if it has too much hydraulic pressure. TW…so it’s 

either got to hold it back or pass it through. BO…right. HW – so it’s not a crawl space like was originally 

thought. RM…well it will physically be a crawl space with no water crawling in it. RM addresses BO and 

requests a breakdown to be submitted that shows what the supplemental impact volumes actually represent so I 

can understand graphically. HW asks the reasoning why they wouldn’t let the water pass through in the 

beginning before the building inspector agrees or not, is it more expense to do that way? BO…explains when 

they went to the building inspector, the building inspector said to come here (the commission) first…you need 

to get a permit to build this and then come back and then they (building inspector) will deal with what they need 

to do afterward structurally with the building itself. 

HW asks RM if he ok with this. RM states he just wants something else in the file that supports the calculations 

but from our standpoint the flood volumes all appear to be there. Flooding in and out of the door is fine. I would 

say you would apply conditions as you applied to previous addresses with construction in flood plains, so it’s 
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not really an issue. Commission talks briefly about previous addresses and issues that were addressed, and their 

similarities and differences with this one.  

HW – asks if there were any more comment. There are none. 

HW – reads the Comments and Recommendations from the Staff Meeting Notes prepared by RM dated 

7/11/19: 

Comments: 

 The origins of the compensatory storage calculations is evident on the plan. I request further explanation 

on the development of the incremental impact calculations. 

 The application notes the interior of the garage will be designed to flood. Neither the civil plan included 

in the HCC submitted nor the architectural drawings submitted to the Building Commissioner detail this 

flood design. How will this occur? The rear and side of the garage should be particularly designed to 

receive flood flows, as they will likely come from the east. Will the crawl space under the living space 

be designed to flood? This is unclear in the calculations. 

Recommendations: The aforementioned comments should be addressed prior to the HCC taking action. 

HW adds the comments have all been addressed and asks for a motion. 

Actions: RB:  “Madam-chair I hereby move that we issue an OOC for this with all the comments that are 

in the meeting notes submitted by Robert E. Moore, Jr. on this 11
th

 day of July 2019, and the 

things we discussed.” 

 MHM:  Seconded 

 Yea:  TW & HW 

 Nay:  0 

 Motion Passed:  4-0-0 

 

 

3. REQUEST TO AMEND A FINAL ORDER OF CONDITIONS 

None Scheduled 

 

OTHER BUSINESS (NON-HEARING ITEMS) 

 

4. EXTENSIONS AND CERTIFICATES 

4.1. Certificate - #33-1397 JR Builders, Inc. for 8 Emma Rose Circle 

Staff Meeting Notes Recommendation: Issue a Complete Certification with the inclusion of Ongoing 

Conditions #65-83 and attaching the Long Term Operation & Maintenance Plan.  A copy shall be sent to the 

current owner. 

Actions: RB:  So moved 

 MHM:  Seconded 

 Yea:  TW & HW 

 Nay:  0 

 Motion Passed:  4-0-0 

 

4.2. Certificate - #33-1398 JR Builders, Inc. for 2 Emma Rose Circle 

Staff Meeting Notes Recommendation: Issue a Complete Certification with the inclusion of Ongoing 

Conditions #65-83 and attaching the Long Term Operation & Maintenance Plan.  A copy shall be sent to the 

current owner. 

Actions: RB:  So moved 
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 TW:  Seconded 

 Yea:  MHM & HW 

 Nay:  0 

 Motion Passed:  4-0-0 

 

4.3. Certificate - #33-1399 JR Builders, Inc. for 5 Emma Rose Circle 

Staff Meeting Notes Recommendation: Issue a Complete Certification with the inclusion of Ongoing 

Conditions #65-83 and attaching the Long Term Operation & Maintenance Plan.  A copy shall be sent to the 

current owner. 

Actions: RB:  So moved 

 TW:  Seconded 

 Yea:  MHM & HW 

 Nay:  0 

 Motion Passed:  4-0-0 

 

4.4. Certificate - #33-1359 JR Builders, Inc. for Delray Drive (“Delhaven Estates”) 

Staff Meeting Notes Recommendation: Issue a Partial Certification with the inclusion of Ongoing 

Conditions #88-109, certifying the completion of work on the roadway, its supporting infrastructure, and 

subdivision lots 1, 2, 3, 5, and 7.  The Certificate shall make reference to the Homeowners Association By-

Laws recorded at the Essex South District R.O.D. Book 34897, Page 017.  A copy shall be sent to the 

current owners of the listed lots.  Minor items remain outstanding on lots 4 and 6. 

Summary:  RM…states the owner from Lot 6 is present. Cathy Wnek (CW) owner of 21 Delray (Lot 6). 

“States that they have a couple things that RM noticed was outstanding…One being the recharge system 

that he didn’t think was installed. CW explains that the recharge was installed but they decided not to install 

gutters, they used something called rain handlers. They disperse the rain off the roof into droplets rather 

than having a down pour of rain.” Explains it’s a product she has used on several other projects and feels 

very passionate towards it – goes on to explain her personal reason as to why. 

RM asks… “How do you actually recharge the water?” CW… “It’s just like regular raindrops coming from 

the sky, coming anywhere on the land.” TW…asks “You don’t have to clean these rain handlers?” CW… 

“No, that’s the whole benefit of it.” RM…states it’s still an unresolved issue because it doesn’t do anything 

as far as recharge, it just disperses the flow.” RB… “Yes, that’s not consistent with…” RM… “No…and 

you don’t always have to have gutter, we have a lot of people that use designed drip trenches…” TW… “It 

doesn’t capture the water it just ‘re-rains’ it.” RM… “You’re still sending that increased load over the 

landscape.” TW… “There’s no control of the water, or less control.” HW…”How have you caught it on 

your other projects? How did you do it, what did you do?” CW… “They were just installed, no one has ever 

questioned it because it doesn’t cause that trenching, it doesn’t cause that erosion or runoff and it comes in 

to the louvre, as it hits it, instead of coming down like downpours…it’s dispersed in regular rain.” RB… 

“Ma’am if I may, not-withstanding the fact that I actually believe you about this product, it’s still 

inconsistent with what we are required to do, which is recharge…correct?” RM… “Right, because it doesn’t 

do anything in that area.” RB… “So let’s put it this way, I believe you that this a great product but lawfully 

I’m not allowed to approve that. We have to have a recharge system.” RM… “The builder removed this lot 

from his application anyway so we can’t really move on this.” RB… “ok…that solves that.” RM… “There 

are some other issues if you want to go about on how you can solve those. Did you put 4x4’s in?” CW… 

“Well you just mentioned that yesterday so I haven’t gotten the 4x4’s but that’s no problem I can put a 4x4 

post there. That wasn’t mentioned when you had mentioned it I just thought you said put them every 4’…I 

mean every 50’…we can certainly put a 4x4 post every 50’ marking the designated wetland area…that’s not 
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a problem.” RM…asks about restoration planting in the impact area. CW… “You had asked to put the 

rhododendron along that back way… I think there’s 25 or 30 rhododendrons. And regards to the other item 

I’m not sure what you meant by that.” RM… “Now that the impact area is obvious with that rhododendron 

line in, I think you can see there is a good sized patch of lawn that’s not supposed to be lawn. So to 

jumpstart its restoration, my comment was about getting some native shrub material to get that started.” 

CW… “I wish that had been mentioned prior, you had originally said to put the line of them down and that’s 

kind of why that happened.” RM… “Well we met in the office, I didn’t realize how much you destroyed the 

NDZ at the time.” CW…asks for something in writing that shows how much planting would be required to 

restore the area and the guidelines. RM…explains “typically shrubs are planted on 8’-10’ centers we can use 

that as a guideline.” 

HW – asks “how do we go about this, moving forward though, because she’s not technically on the agenda, 

so…? RM… “move forward with what the recommendations states. I noticed this afternoon when they 

submitted their final application materials, they actually pulled this lot from their application. HW & TW… 

“ok”. RM… “The order for this project expired, we worked with the original developer to get the final 

issues resolved…storm water management issues, the final lot was only half developed at the time…this lot 

was sold off separately prior to that, in hopes that things in time would be resolved. As the as-built came in 

we found there was an area of disturbance and impact. They have some work to try and restore it, and things 

to get them back into compliance, and still some outstanding issues, and he made the decision to just remove 

it from his request. This lot, I encourage the land owner to resolve the last few issues…and pursue a 

certificate in the future. The other lot was Lot 4, has issues that need to be addressed also, this lot was left 

off of the certificate as well. 

HW asks CW…if she is going to work with RM to address these issues. CW…states “I am a little unclear 

about the rain handlers though.” RM…explains “you need to get a half-inch of water across your roof area 

into the ground. Talk to you engineer about how maybe you can incorporate those rain handlers into 

accommodating that.” RM…goes on to further explain why the rain handlers right now, alone, are not 

sufficient for recharge and give several examples of how other systems have been incorporated. CW…asks 

if this item would be for the next meeting to which RM replied she would have to apply when she is ready. 

HW – “So in this one 4.4 we are issuing a partial, but NOT including Lot 4 and 6.” 

Actions: MHM:  So moved 

 TW:  Seconded 

Yea:  RB & HW 

 Nay:  0 

 Motion Passed:  4-0-0 

 

4.5. Certificate - #33-1379 Clean Energy Collective, LLC for 1291, 1305, & 1311 Broadway 

Staff Meeting Notes Recommendation: Issue a Complete Certification with the inclusion of Ongoing 

Conditions #78-92 and attaching the Operation & Maintenance Plan. 

Actions: RB:  So moved 

 TW:  Seconded 

 Yea:  MHM & HW 

 Nay:  0 

 Motion Passed:  4-0-0 

  

4.6. Certificate - #33-1023 Wetlands Preservation, Inc. for 377 Kenoza St, Renaissance Golf Club 

Staff Meeting Notes Recommendation: Consistent with the Certificate issued by DEP under the Superseding 

OOC, issue a Local Complete Certification referencing Conditions #12, 14, 15, 17, & 18 of the SOC as 
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ongoing.  The HCC adopted the SOC as its Order under local ordinance.  The Local Certificate shall make 

reference to the recording location of the SOC, as well as the OOC originally issued by the HCC, which was 

mistakenly recorded.  

Summary: Curt Young from Wetland Preservation Inc. is present for this and also 4.7. Certificate #33-1369. 

States this is a bit of a complex situation. 

RB…questions what happened here at some point? We issued…there was an appeal to the DEP?” RM… 

“No…the DEP intervened. We approved the golf course, they said we’re not sure because there are a lot of 

impacts associated with it, mostly abandoned gravel pit, active gravel pit, very high resource area numbers, 

they were having issues with golf courses at the time to begin with on what was an impact and what wasn’t 

an impact. So they intervened about 18 months later and issued a SOC. So we just accepted that as our local 

order at that time as well.”  

Actions: TW:  So moved 

 RB:  Seconded 

 Yea:  MHM & HW 

 Nay:  0 

 Motion Passed:  4-0-0 

 

4.7. Certificate - #33-1369 Wetlands Preservation, Inc. for 201 Kenoza St, RGC Maintenance Facility 

Staff Meeting Notes Recommendation: Issue the requested Partial Certification, certifying completion of the 

“bridge over intermittent stream”, with the inclusion of Ongoing Conditions #83 & 84.  These conditions 

pertain to snow management on the completed access drive. 

Summary:  RM…adds in: “on this second one you are issuing the Partial Certificate of Compliance for 

referencing “the bridge” language. But you’re also adding to that “check all that apply”…a lot of people 

don’t realize it’s check all that apply on the Certificate of Compliance so you’re saying yes they did that 

work; it was completed; it’s satisfactory; the bridge is fine. They have no intentions of building the other 

97% of the project. So you are now being requested to issue an invalidation of the remainder of the Order 

because there is still another 6-10 months left on that. So you are going to in your motion also check 

off…issue an invalidation of the OOC but we would modify the language of that to reflect that. 

 Actions: TW:  So moved 

 MHM:  Seconded 

 Yea:  RB & HW 

 Nay:  0 

 Motion Passed:  4-0-0 

 

4.8. Certificate - #33-0950 Vlado Gareski, c/o Tomlinson & Hatch, LLC for 5 Ruth Circle 

Staff Meeting Notes Recommendation: Issue a Partial Certification identifying 5 Ruth Circle. 

Actions: RB:  So moved 

 TW:  Seconded 

 Yea:  MHM & HW 

 Nay:  0 

 Motion Passed:  4-0-0 

 

4.9. Certificate - #33-0956 Vlado Gareski, c/o Tomlinson & Hatch, LLC for 5 Ruth Circle 

Staff Meeting Notes Recommendation: Issue a Partial Certification, identifying 5 Ruth Circle, with the 

inclusion of Ongoing Conditions A through I.   
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Actions: RB:  So moved 

 TW:  Seconded 

 Yea:  MHM & HW 

 Nay:  0 

 Motion Passed:  4-0-0 

 

5. ENFORCEMENT 

5.1. Enforcement Order – Riley Land Trust for Fondi Road (Parcel ID: 585-430-2G) 

Summary: Tyler Glode (TG) from R.J. O’Connell Assoc. introduces himself as representing Kevin Cassidy 

and Cassidy Corporation on this enforcement order. Gives background on the order “for filling in some 

wetlands, unfortunately Mr. Cassidy wasn’t aware of the specific permitting procedures that are associated 

with the Wetland Protections Act (WPA) and proceeded to develop his lot under the understanding that he 

had a previous approved plan…that was not necessarily reviewed by the Conservation Commission. So we 

have reviewed the existing delineation from 2016.” The Lot is brought up on the screen for everyone to 

visualize. TG… “So as you can see, the DEP wetlands are a little different than what was flagged on this 

plan. But we’ve basically superimposed the flagging that was performed by…” Someone mentions 

Seekamp. TG… “Yes, well Seekamp performed the most current wetland flagging, actually he cannot make 

it here tonight, but he’s come together and put together a replication plan that we are moving forward with 

to basically reconstruct what was disturbed and remove what is there now, which is crushed stone. So we 

are going to remove the crushed stone, we’re going to regrade back out to what the existing contour were, 

and we are proposing to provide a number of obligatory species in that area to essentially mitigate the area 

that was previously removed. And I can go over specifics on plantings that we are looking at right now…the 

area in red. Technically, the area in green is dry right now, because the area in red was filled. And the area 

that would normally be tributary offsite, typically flows through this wetland (referencing screen) on this 

side, and there was trickle down from a property over here that has some issues with some curbing and 

drainage that essentially filled this area of wetlands flagged in 2016.” TW…asks “where’s the crushed 

stone?” TG… “Currently, it’s about this area (referencing screen/plan).” TW… “How much of it?” 

TG… “Approximate area of wetland replication is about 21,000 sq. ft.” TW… “50 yards?” Kevin Cassidy 

(KC) answers/asks… “In terms of Tonnage?” TG to KC… “cubic yardage of crushed stone.” RM… “did 

you say 50 yards?” TW… “That’s a lot more than that. More than 1,000.” KC… “Under 1,000…about 

500.” TW… “A lot of stone…ok.” 

TG… “We’re proposing to remove that from the site and fill it back…currently Mr. Cassidy stock piled the 

existing wetland area and organic soils here (referenced plan) so they are actually still in relatively good 

shape. They actually have some obligatory species that have still grown through that organic soils. So we’re 

proposing to take that organic soil, regrade back out to the existing grade, and provide about 6” of fill from 

that organic soil within this area (reference plan) to provide a mitigation area. And on top of that we are 

looking to do approximately 25 silky dogwoods, 25 speckled adlers, 25 (inaudible), and 25 (inaudible). And 

on top of that the area will be seeded with a wetland seeding mixture at about .5lbs per every 5,000 sq. ft. So 

that covers the area in red (reference plan), and once that is put back in place, the natural flowing pattern, 

will bring this back (reference plan) to an undisturbed state as it is now, however it is dry. And from that 

portion we are looking at seeding the 25’ No Disturb Area with a conservation seeding mix at a similar 

.5lbs per every 5,000 sq. ft.” 

HW – “So I see that you a picture of the property before hand and it’s fairly small. So what you are 
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proposing in terms of shrubs and trees, you think that is on par with you removed, or do you think it’s more 

than what was there? Do you have any way to measure that, with like more photos?” TG… “We actually 

are going to do a mitigation photo plan throughout that process just to show it re-stabilizing. The existing  

ferns and et cetera that have taken over the existing stock pile area will actually disperse their seeds as well  

throughout that area to help re-build it. What was located here, unfortunately, were a number of Eastern  

White Pine, that are not obligatory species to wetland areas, they actually perished during the existence of  

this wetland. So a number of those trees that either fell down, or removed during this process, and those  

will not be removed because they shouldn’t have been in the wetland anyway.” 

HW – “Is that because of the trickle down from the property above?” TG… “Exactly.” HW… “Who has the 

property above?” KC… “It wasn’t wetlands 20 years ago, I guess.” RM… “It’s Pella…it doesn’t have 

anything to do with their drainage system.” RM… “that’s not going to…that’s not…you just called out 100  

shrubs for a half acres worth of impact…” TG… “as well as seeding. Significant conservation seeding  

which does partake 13 different species…and that’s just a conservation mix. That wetland seeding mix also  

does that as well. And this is a draft deliverable, unfortunately our wetland’s scientist couldn’t make it here  

today, he could provide you with more guidance and feedback on that when we do come forward with a 

NOI to do this level of work regardless. So no matter what, we are going to have a finalized set of plans and 

A NOI associated with this development as soon as possible. So this is more to discuss the enforcement 

order, we do have a plan gathered to re-establish to what was disturbed and put it back the way it was 

identified in 2016.” 

RM… “I think they are going to need to take a second look at…I mean that was mature woodland and you 

(the commission) are getting a hundred shrubs.” HW…”Yes…can we…what about using google earth 

getting some more 

visuals.” RM… “The pine trees that were lost are probably like a half dozen…(references screen, pointing 

out the trees that were “lost” and wetland area)…and you can see those pines are doing quite fine.” 

HW… “yes.” RM… “Pines have a funny way of succeeding in that part of the city. You’ll find white pine 

right along-side red maple. Gravely, sandier soil, so they’re ok…typically. So you definitely need a second 

crack at it. You have 4 different shrub species which is a plus, but you have enough undisturbed land out in 

that region to get a better feel for the density you’re targeting as well as the tree species you should be 

seeing as part of the proposal. The wetland seed mixes though, it depends on whose mix, if this is their 

own…half pound up to two pounds. It’s usually based off of square footage, can vary. So that can be 

verified but, you definitely need tree plantings out there and you’re going to need more than 100 shrubs. 

That’s one shrub over 200 sq. ft. and that’s it.” 

RB… “If I may ask some questions. I wasn’t at the meeting where this initially happened, but Mr. Cassidy 

what the nature of your business?” KC…paving company. RB… “Paving company ok…it’s my 

understanding that when you came to the commission last week you had taken responsibility for this error?” 

KC… “Absolutely…100%.” RB… “I appreciate that. I do think that based on Mr. Moore’s comments we 

are going to need to re-visit the plan and have it more robust. Having worked several times with the 

Seekamps when we see it again, we’ll see a more robust plan consistent with Mr. Moore’s directives. But 

I do want to tell you that having seen some businesses lately roll into town and fill my wetlands and then try 

to blame it on others people, I appreciate your taking responsibility, it’s going to go a long way with me in 

this process. I do appreciate that, I respect that.” KC… “I misunderstood, when we purchased the property, 

they had given me this plan here with it and showed the gravel thing with the drain and I assumed that was  



 

Approved by HCC 8.01.19, 5-0-0   Page 16 of 18 

fixed one and it would have taken a 5 minute conservation with Rob to figure out that wasn’t the  

case.” RB… “I understand, mistakes are made.” HW… “we don’t have to rehash it…we are moving in the  

right direction, but yeah I think the plan is very light.” TG… “And that’s exactly what our draft portion is,  

we want to get a feel of how you guys are looking at this, how dense do we want to go back, and obviously, 

it wouldn’t be ideal to put white pines back in that area, we could look at additional tree species.”  

RB… “Why do you feel that sir?” TG… “White pines don’t typically do well in inundated soils, there just 

not obligatory species to wetland areas.” RM… “They do fine in your NDZ.” TG… “That’s true, and 

granted…the soils here do have a low hydrolastic soil grade, but trickle down and recharge is going to be 

difficult in this area anyway which is why you have a number of wetlands present. But regardless to that 

point we were looking, and I know in his report he did say that they were looking more into potential tree 

species and these shrubs were basically based on a 10’ on center separation throughout that area with 

seeding throughout. Through that process, we’ll obviously look at this as a draft, which is what it is. And we 

can move forward and provide this information to Michael Seekamp (Wetland Scientist) and he can move  

forward with re-designing somewhat of maybe more dense planting area or specifically as a wetland 

scientist he can provide a better understanding of what we would like to do moving forward.” 

HW…asks about the stone being removed and where it’s going to go. KC…explains they have another 

facility in North Reading and will probably bring it there. RB… “Crushed stone is something you can use 

again correct in your business?” KC… “Yes…this is actually RAP = recycled asphalt product. So Yes..we 

use it all time.” RB… “ok…good.”  

RB… “So we want to update the Enforcement Order.” RM… “I think you just continue it for 3 weeks.” 

TG… “The next hearing I feel like we, I mean, we would be moving forward hopefully with a NOI at that 

time as well. Mr. Cassidy would like to move forward with developing and mainly restoring this first, and 

then potentially moving forward with the development within the next however many years. This will 

require a two-year monitoring period that we’re looking at doing for the wetland species themselves and  

will replace in kind during that time. So every year for the first two growing seasons, there will be a  

photographic report delivered to the Conservation Commission to basically show that what we did propose  

here is still living and will be maintained.” RM… “Don’t worry, we’ll require it twice a year.” TG…  

“ok…noted.”  

RM…asks TG for a hard copy (paper copy) of the replication/restoration plan for the next meeting. 

Actions: RB:  “I move that we continue for 3 weeks” 

 MHM:  Seconded 

 Yea:  TW & HW 

 Nay:  0 

 Motion Passed:  4-0-0 

 

6. PLANNING DEPARTMENT BUSINESS 

6.1. Request for Comment – ROW Alteration Plan - City of Haverhill, Bellevue Av & Hillside St 

Plans and Documents: 

 Staff Meeting Notes, 7.11.19 

 Request for Comment materials forwarded by and on file with the Planning Board 

Staff Meeting Notes Comments: 

 Application consists of revisions to existing rights-of-way boundaries in this existing, developed 

neighborhood.  No work is proposed.  No wetland resource areas are affected. 
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Staff Meeting Notes Recommendations: 

 Issue a communication to the Planning Board offering no objection to the proposed alteration. 

      Actions: RB:  “So moved” 

  TW:  Seconded 

  Yea:  MHM & HW 

  Nay:  0 

  Motion Passed:  4-0-0 

 

7. MISCELLANEOUS 

7.1. Request for Comment from Mass DOT regarding Routes 108 & 110 intersection improvements  

Plans and Documents: 

 Staff Meeting Notes, 7.11.19 

 Request for Comment materials forwarded by GPI on behalf of Mass DOT, dated 6.24.19 

Staff Meeting Notes Comments: 

 GPI has worked with the City’s Engineering and Conservation Departments to develop concepts that 

will improve safety at this intersection, while also providing protection of Winnekenni Park. 

 Design is in the early stages.  However, work will likely be proposed within 200’ of Kenoza Lake.  The 

Commission might discuss the extent of work that might require an NOI as opposed to an RDA. 

 To maximize safety improvements and accommodate a new sidewalk, the City Engineer and I have 

discussed the possibility of locating the sidewalk within the Park limits with the designer. 

Staff Meeting Notes Recommendations: Issue a communication to GPI and Mass DOT with any conclusions 

drawn from this discussion. 

Summary: TW… “I have a great interest in this…I run through that intersection. Rob, walk us through what 

they are proposing to do here. Suppose I am leaving Winnekenni and I’m taking a right and I’m running 

along on river on the right hand side. That intersection is hellish. RM… “Right now there is a 

trail system within the park that heads off (referencing the screen) in this direction. Right now, there’s a 

sidewalk and a guardrail.” TW… “The sidewalk ends…when you get down to the 108 intersection, 

there’s nothing.” RM… “At 108 they are looking to reconfigure this so it’s more of a T’d intersection, 

taking into consideration number of traffic and safety considerations. They are trying to make changes 

to make it a better driving area, but also a better pedestrian area. As Mass DOT they want to see a new  

sidewalk going in with this. One of the things we discussed to maximize the room they have to work 

with here, is to actually pull the sidewalk and some of the grading into the park and almost blend it with 

this trail system. What we are going to see is some work that would come into the park, so the question 

that came up in the last few weeks was, does article 97 come into play? Is that a roadway project then 

consuming park land that needs to be mitigated for? It’s really not…it’s still going to be a grassy slope,  

where the sidewalk would go, and a paved walkway, would actually be a park improvement. So that still 

has to shake itself out. But we got this letter from GPI which is the engineering firm that’s doing this 

design for Mass DOT asking us to provide them with any preliminary comments. We really have nnothing 

to look at other than the graphic that was sent. They are at less than 25% design it’s really on schematic stuff 

right now.” 

RB… “I have 2 questions. I understand the safety consideration, but isn’t the basic concept that through 

engineering and through narrowing of the road and the shifting of the sidewalk perhaps, make it narrower so 

there’s not this big ‘no man’s land’ in there?” RM… “It’s all going to be more defined. I think one thing I 

recall is that there would maybe turning lanes, when making a left to go up (108). So 

they are trying to do it so there is a dedicated turning lane to go to Newton Road and a right lane that 
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would just continue straight.” TW…(inaudible references to on screen plan regarding turning and sight). 

RM…explains grading and turning scenarios with the plan in response to TW.  

RM… “You’re being asked to make some preliminary comments which I why I only gave some 

preliminary comments to you. TW… “Are they talking traffic light controls?” RM… “No lights…I 

don’t think there are lights.” 

RB… “One thing that would concern me right off the bat, is the Article 97 issue, I mean a court 

challenged that. I think quite frankly based on recent SJC rulings, I’m no lawyer but, they would lose 

here and they would not be allowed to do what they’re doing. I’m not saying I’m taking that position, 

but…” RM…explains that would only come into play if say a roadway was going to be moved inside 

the park and they were expanding their scope of the right of way, but that’s for other parties to figure out. 

What you folks need to figure out is if this work is occurring it’s within 200’ buffer from Kenoza Lake. Is 

this a NOI, is this a RDA? How do you want to flag this for that?” RB… “I would think we 

would want to go with a NOI. I think we are obligated to strictly order this because of Kenoza  Lake.”  

RM…suggests mentioning in the communication being sent that we are supportive of making traffic 

and safety improvements, particularly if they involve improvements to park access, park availability…” 

 Actions: RB:  “I move that we issue a communication to be sent to GPI/MassDOT with   

   conclusions drawn from this discussion” 

   MHM:  Seconded 

   Yea:  TW & HW 

   Nay:  0 

   Motion Passed:  4-0-0 

 

8. ACCEPTANCE OF MINUTES: 6.20.2019  

Recommendation:  Vote to approve the draft minutes for 6.20.19 with any changes that may be discussed. 

Actions: RB:  “So moved if there’s no discussion” 

   MHM:  Seconded 

   Yea:  TW & HW 

   Nay:  0 

   Motion Passed:  4-0-0 

 

9.  ADJOURN:  RB…TIME IS 9:08 PM (EST) 

 

 


